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RECENT CASE NOTES 775 

352, 190 N. Y. Supp. 371 (covenant giving the tenant a privilege of pre-emption). 
See in general Bigelow, The Content of Covenants in Leases (1914) 12 Mich. L. 
Rev. 639, 645. In the principal case the court easily found from the attending 
circumstances, including especially the lessor's age, that the parties intended the 
covenant to run. Furthermore, the covenant seems to have been of the kind that 
the law will permit to run. 

Criminal Law — Manslaughter by Means of Wood Alcohol Cognizable in 
Jurisdiction Where Original Purchase Occurred. — The defendant purchased 
wood alcohol in Kings County, New York, with the intention of selling it for 
beverage purposes. He transported it to New York County where he bottled 
and sold it to a customer through whom it found its way to Massachusetts, where 
some of it was purchased and used as a beverage by the deceased. The New 
York Code defines manslaughter as a homicide committed without a design to 
effect death by a person committing a misdemeanor. N. Y. Cons. Laws, 1909, ch. 
88, sec. 1050. Committing a public nuisance — the unlawful doing of an act which 
endangers the health or safety of a considerable number of persons — is a mis- 
demeanor. Ibid. ch. 88, sec. 1530. The Code provides further that a crime 
perpetrated partly in one county and partly in another shall be subject to the 
jurisdiction of either. The defendant, convicted of manslaughter in Kings 
County, contended on appeal that no part of the crime of manslaughter had been 
committed in Kings County. Held, that the conviction was proper. People v. 
Licensiater (1921, N. Y.) 199 App. Div. 106. 

At common law a homicide, the component parts of which take place in dif- 
ferent jurisdictions, is cognizable only in the jurisdiction where it is consummated. 
State v. Hall (1894) 114 N. C. 909, 19 S. E. 602; Larremore, Interstate Crime 
and Interstate Extradition (1899) 12 Harv. L. Rev. 532. In New York, how- 
ever, the Code removes this seeming conflict of claim to jurisdiction as between 
counties. N. Y. Laws, 1881, ch. 442, sec. 134; Code of Crim. Pro. sec. 134. 
Moreover no difficulty would arise from the fact that the death occurred outside 
of the state, for under the code crimes partly committed within the State are 
punishable. N. Y. Cons. Laws, 1909, ch. 88, sec. 1930; see also People v. Botkin 
(1908) 9 Calif. App. 244, 98 Pac. 861. The instant case presents the difficulty of 
determining where the crime of manslaughter occurred. Obviously the homi- 
cide was an offence in Massachusetts and could have been punished there if 
extradition had been possible. Hyatt v. Corkran (1903) 188 U. S. 691, 23 Sup. 
Ct. 456. New York County, moreover, could have assumed jurisdiction, since 
the defendant, by his sale of a beverage which he knew to be dangerous, com- 
mitted an unlawful act that proximately caused death. Cf. Thiede v. State 
(1921, Neb.) 182 N. W. 570. Was there, however, sufficient causal connection 
between the defendant's act in Kings County and the death in Massachusetts to 
justify the conclusion that a part of the crime of manslaughter was committed 
within the jurisdiction of the Kings County court? If the acts of the defendant 
in Kings County and New York County were parts of one transaction, if the 
diversion of the poison from an industrial use, harmless to life, to use as a 
beverage dangerous to life, was one continuing public nuisance under the broad 
statutory definition the decision is clearly sound. But the defendant was guilty 
only of a misdemeanor in Kings County if the purchase and transportation were 
separate and distinct from the sale, that is, if they were conditions precedent to, 
rather than causes of, the sale. Cf. People v. Rockwell (1878) 39 Mich. 503. 
This, it is submitted, is the logical view, but the question is so fine that the instant 
case may be supported upon the ground that no sufficiently valid doubt can be 
raised to justify a denial of jurisdiction to a court that obviously carried out 
manifest justice. 
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